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ASIC v Star Entertainment Case 

 

 
 

Compliance and Risk Management are often mentioned in the same breath, yet 
frequently misunderstood to be interchangeable functions. The truth is more 
nuanced; they are two distinct disciplines that must move in sync, like dance partners 
with overlapping steps, to protect and enable the organisation. 
 

In the traditional corporate structure, compliance and risk management often 
operate as separate kingdoms; one the kingdom of rules, the other the kingdom of 
probabilities. But this separation is both artificial and dangerous.  
 

Like two sides of the same coin, compliance and risk are fundamentally connected 
and nowhere is this connection more critical than in compliance risk. This integrated 
discipline demands both elements to be truly effective. 
 
The Coin Itself: What Compliance and Risk Share 
 

The real worth of the coin is in the shared purpose of both risk and compliance, 
to protect organisational value. They each approach this mission from a 
complementary perspective: 
 

• Compliance focuses on certainty, what must be done. 
• Risk focuses on uncertainty, what might happen. 
 

One cannot exist meaningfully without the other. A compliance program without risk 
principles is blind bureaucracy. A risk program without compliance awareness is 
naive. 

 
 
 
 
 
 
 

TWO SIDES OF THE SAME COIN: HOW COMPLIANCE AND RISK 
BECOME COMPLIANCE RISK 

 
 

 

 

 

 

 

 

 
 

What Every Sole Practitioner Must Know in 2025 
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Heads: Compliance, The Realm of Certainty 
 

Compliance operates in the world of definites. It answers questions with yes/no 
clarity: 
 

• Did we follow the regulation? (Yes/No) 
• Did employees complete required training? (Yes/No) 
• Are our licenses current? (Yes/No) 

 

Key characteristics: 
 

• Mandatory: Driven by external requirements. 
• Binary: Compliant or non-compliant. 
• Evidence-based: Requires documented proof. 
• Rule-interpretation: Applies legal/regulatory texts to operations. 
 
Tails: Risk Management, The Realm of Probability 
 

Risk lives in the world of likelihoods and impacts. It operates on spectrums rather 
than binaries: 
 

• How likely is a data breach? (Low/Medium/High) 
• What would be the monetary impact? ($1M? $10M? $100M?) 
• What's our tolerance for this risk? (Accept/Transfer/Mitigate/Avoid) 

 

Key characteristics: 
 

• Discretionary: Driven by organisational choice. 
• Probabilistic: Operates in shades of likelihood. 
• Forward-looking: Anticipates future events. 
• Resource-optimising: Balances protection with cost. 
 
The Edge of the Coin: Compliance Risk 
 

This is where the coin becomes most valuable, and where most organisations 
develop cracks. Compliance risk is neither purely compliance nor purely risk. It's the 
synthesis of both. 
 

Compliance risk is defined as the risk of legal penalties, financial forfeiture, or 
material loss resulting from failure to comply with laws, regulations and prescribed 
practices. 
 

It requires both compliance knowledge (what the rules are) and risk methodology 
(how to assess and manage the danger of breaking them). 
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Managing Compliance Risk 
 

Effective compliance risk management requires a hybrid approach: 
 

1. Assessment: The Dual Lens 
 

• Compliance Lens: What regulations apply to us? 
• Risk Lens: What's the probability and impact of violating each? 

A financial institution doesn't just list all AML regulations (compliance). It 
assesses which violations are most likely given its customer base, environment and 
which would have the greatest impact (risk). 
 

2. Prioritisation: Beyond Checklists 
 

• Traditional compliance: All regulations are equal. 
• Compliance risk approach: Regulations are prioritised by risk score. 

 GDPR violations involving sensitive health data get higher priority than cookie 
consent issues, not because one regulation is more important, but because the risk 
profile differs. 
 
3. Controls: Smart, Not Just Complete 

 

• Compliance mentality: Implement all required controls. 
• Risk-informed compliance: Implement controls proportionate to risk. 

 Instead of applying the same KYC checks to all customers (compliance box-
ticking), a risk-based approach applies enhanced due diligence only to high-risk 
customers (effective risk management). 
 
4. Monitoring: Continuous, Not Periodic 

 

• Compliance monitoring: Periodic audits and checklists. 
• Compliance risk monitoring: Continuous risk indicators and triggers. 
 
Rather than just quarterly policy reviews (compliance), monitoring real-time 
transaction patterns for suspicious activity that indicates potential compliance failure 
(risk-based monitoring). 
 
Example: 
Compliance says: We must follow JSE regulations A, B, and C. These disclosures are 
mandatory; these marketing claims are prohibited. 
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Risk says: The market might not adopt this. Interest rate changes could make it 
unprofitable. Competitors may undercut us. 
 
Together, they address compliance risk: 
“There’s a 40% chance of missing a disclosure requirement, with a potential impact 

of a R50M fine and license suspension  Mitigation: implement automated 
compliance checks and a legal review process.” 
 

The Dysfunction of Separation 
 

When compliance and risk operate in silos, organisations experience predictable 
failures: 
 

1. Compliant but at Risk 
 

A company meticulously follows outdated regulations (good compliance) but 
ignores emerging risks those regulations don't yet address (poor risk management). 
Result: Technically compliant but substantively vulnerable. 
 

2. Risk-Aware but Non-Compliant 
 

An organisation implements sophisticated cybersecurity measures against likely 
threats (good risk management) but violates data localisation laws in doing so (poor 
compliance). 
 

Result: Well protected but legally exposed. 
 

3. The Compliance Risk Gap 
 

The compliance team implements controls; the risk team identifies threats, but 
nobody assesses whether the controls mitigate the specific compliance risks. 
Result: Expensive activity with unknown/inadequate effectiveness. 
 

The Integrated Approach: Compliance Risk as a Discipline 
 

Leading organisations treat compliance risk as a distinct discipline with its own 
methodology. A hybrid nature requires hybrid expertise. Compliance risk isn't purely 
legal (like traditional compliance) nor purely probabilistic (like operational risk).  
 

It requires professionals who: 
• Understand regulatory intent AND risk quantification. 
• Can translate legal requirements into measurable risk scenarios. 
• Speak both compliance language (must/shall) and risk language 

(likelihood/impact). 
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Integrated Discipline (Organisational Best Practice) 
• Chief Compliance & Risk Officer role. 
• Unified compliance risk framework. 
• Single team with dual expertise. 
• Compliance risk treated as primary risk category. 

 

Treating compliance risk as its own discipline isn't duplication and bureaucracy, it's 
recognising that regulatory failure has its own unique probability patterns, impact 
calculations, and management approaches. It's the specialised tool that turns "We 
must comply" into "Here's what compliance failure would cost us, and here's how 
we're preventing it." 

 The Coin 
 

• Heads (Compliance): Shows the face of rules and requirements. 
• Tails (Risk): Shows the face of probabilities and impacts. 
• Edge (Compliance Risk): Where both meet, the thin line that determines 

whether the coin stands or falls. 
 

An organisation that only looks at one side is trying to spend a coin by only “peeling 
off” heads or tails. Neither side alone has value. 
 

Forward thinking organisations don't debate whether compliance or risk is more 
important, they:  
• Implement both elements and deliberately categorise compliance risk. 
• Understand that an integrated discipline is what yields and protects value. 
• Build teams that speak both languages, methodologies that honour both 

perspectives, and cultures that respect both certainty and uncertainty. 
 

Most companies focus on compliance or risk, missing the critical edge where true 
value lies. The coin must be whole, both faces and the side are the coin and its true 
value. 
 

At Cyclopedic Consulting, we specialise in integrating compliance and risk into a 
unified discipline that drives measurable business value.  
We deliver the "whole coin" advantage, our experts 
bridge the gap between legal obligations and business 
realities. transforming your CGRC function from a cost 
centre into a valuable instrument.   
 

By Adv. Sannah Pooe 2026/02/24 
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